
MATTER OF: The Raymond C o r p o r a t i o n  

A protest  f i l e d  b e f o r e  b e s t  and f i n a l  
o f f e r s  are due ,  wh ich  a n t i c i p a t e s  t h a t  
a n  a g e n c y  w i l l  n o t  comply w i t h  t h e  
r e g u l a t i o n s  c o n c e r n i n g  c h a l l e n g e s  t o  a 
s u c c e s s f u l  o f fe ror ' s  s t a t u s  u n d e r  t h e  
Walsh-Healey A c t ,  w i l l  n o t  be c o n s i d e r e d .  

The Raymond C o r p o r a t i o n  protests  a n y  award t o  E.C. 
Campbel l ,  I n c .  by t h e  D e p a r t m e n t  of t h e  Navy u n d e r  
r e q u e s t  f o r  roposals (RFP) N o .  N00600-83-R-3940. 

dealer u n d e r  t h e  Walsh-Healey P u b l i c  C o n t r a c t s  A c t ,  41 
U.S.C. § 35-45 (19761,  and  c o n t e n d s  t h a t  t h e  Navy appar- 
e n t l y  is g o i n g  t o  accept Campbell's c e r t i f i c a t i o n  t h a t  
it is a r e g u l a r  d e a l e r  w i t h o u t  r e q u i r i n g  a n y  s u p p o r t i n g  
f a c t s .  Raymond r e q u e s t s  t h a t  t h e  award b e  w i t h h e l d  pend- 
i n g  a r e s o l u t i o n  of i ts  c h a l l e n g e  to  Campbell's e l i g i -  
b i l i t y  f o r  award. 

Raymond c h a l  !i e n g e s  t h e  s t a t u s  of Campbell as a r e g u l a r  

T h i s  O f f i c e  d o e s  n o t  c o n s i d e r  protests  c h a l l e n g i n g  
t h e  l ega l  s t a t u s  of a f i r m  as a r e g u l a r  d e a l e r  or a manu- 
f a c t u r e r  w i t h i n  t h e  meaning  of t h e  Walsh-Healey A c t .  
By l a w ,  t h i s  matter is t o  be d e t e r m i n e d  by t h e  p r o c u r -  
i n g  a g e n c y  i n  t h e  f i r s t  i n s t a n c e ,  s u b j e c t  t o  r e v i e w  by 
t h e  Smal l  B u s i n e s s  A d m i n i s t r a t i o n  ( i f  a small b u s i n e s s  is 
i n v o l v e d )  and t h e  S e c r e t a r y  o f  Labor. G i l l e t t e  I n d u s t r i e s ,  - I n c . ,  B-204232, Augus t  1 3 ,  1981 ,  81-2 CPD 139.  

A t  t h e  t i m e  t h e  protest  was f i l e d ,  best and  f i n a l  
o f f e r s  were n o t  y e t  due .  The Navy a d v i s e s  t h a t  a pre- 
award s u r v e y  w i l l  b e  c o n d u c t e d  o n  t h e  a p p a r e n t  s u c c e s s -  
f u l  o f f e r o r ,  which  w i l l  i n c l u d e  c o n s i d e r a t i o n  o f  t h a t  
f i r m ' s  s t a t u s  u n d e r  t h e  Walsh-Healey A c t .  I f  t h e  
a p p a r e n t  s u c c e s s f u l  o f f e r o r ' s  s t a t u s  is f u r t h e r  c h a l -  
l e n g e d ,  t h e  Navy i n d i c a t e s  t h a t  i t  w i l l  comply w i t h  
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Defense  A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  § 1 2 - 6 0 4 ( b ) ( 2 )  
(1976 e d . ) .  DAR 1 2 - 6 0 4 ( b ) ( 4 ) ,  w i t h  l i m i t e d  e x c e p t i o n s ,  
requires award t o  be w i t h h e l d  pending a d e c i s i o n  by 
t h e  SEA or Department of Labor on a Walsh-Healey 
e l i g i b i l i t y  p r o t e s t .  

S i n c e  t h e  p r o t e s t  mere ly  a n t i c i p a t e s  t h a t  t h e  Navy 
w i l l  n o t  comply w i t h  t h e  r e g u l a t i o n s ,  t h e  p r o t e s t  is 
d i smis sed .  
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